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I'ymanu3M B npaBoBOil cucTeMe YKPauHbI

OnHolt M3 BaXHEWIIMX COCTABIISIIOIIMX IPABOBBIX CUCTEM BCETO MHpA €CTh
TyMaHU3M IpaBa. 3aKOHOIATEIbCTBO KaXKI0M JEMOKPATUUECKON CTpaHbl MPUIEPKUBAETCS
NPUHIIMIIOB TEPBEHCTBA NpaB M CBOOOJ 4YEJIOBEKa, a TAKXKE YBAXKEHUS JIMYHOCTU U
CO3/1aHUs YCJIOBUU IS €€ MOJIHOLIEHHOrO CYIIECTBOBAaHUS W pa3BuThs. Hama crpana He
ABJSIETCA ~ UCKIOYEHWEM. KOHCTUTYLIMOHHO  3aKpeIuieHO, 4YTO YKpaumHa €cTh
JEMOKPATUYECKOE U MPABOBOE TocyAapcTBO. OAHAKO MbI IOYEMY-TO 3TO 3a0bIBAEM.

SIpkuM CBHIIETENBCTBOM TOTO siBisieTcsl 3akoH «O qukrtatype» oT 16 siuBaps 2014
roja. JlaHHbI 3aKOHOIIPOEKT ObLI MPUHSAT 0€3 00CYKIEHUS U IeUCTBUTENILHOIO MOJICUYeTa
roJIOCOB. A UX aHTUAEMOKPATUUYECKOE COAECPKAHUE MOTHOCTHIO MTPOTUBOPEUUT MPUHLIUITY
rymanusma. Peaknus, mnocnegoBaBmias Ha MOINKMCAHUE NPE3UACHTOM BuKTOpOM
SIHyKOBMYEM JaHHBIX 3aKOHOB, IIPUBEJAa K CHJIOBBIM IPOTUBOCTOSHHUSM II0 BCEM
TEpPUTOpUH YKpauHbl. Pe3ynpraTaMyu CTONKHOBEHHM CTAJIM MAaCCOBBIE 3AKIKOYCHHS U
NIEpPBbIE KEPTBHI «PEBOOIMU JOCTOMHCTBa». JlaHHBIN Cily4yaid MOKHO PacCMaTpuBaTh KaK
HEKOMITETCHTHOCTh OBIBIIIETO TMPABUTEIHCTBA, HO TAKUX ONTUOOK JIydIlle HE TTIOBTOPSATS.

Kpome toro B YkpanHe octarorcs HE pa3penieHHBIMU BeCOMbIE MpobIieMbl B chepe
coOJNIOJIeHHsT OCHOBHBIX TMpaB M CBOOOJ uenoBeka. HecMoTpsi Ha cylecTByloiee
JIEMOKPAaTHYECKOE 3aKOHOIATEIBCTBO, IMPABOOXPAHUTEIBHBIE CTPYKTYpPbl TOCYAapCTBa,
KOTOpbIE JIOJDKHBI HEMOCPEACTBEHHO OOecreurBaTh 3alIUTy IpaB M CBOOOJ 4YellOBEKa,
4acTo ACUCTBYIOT (popManbHO, HEI(DPEKTUBHO, a UHOT/IA U caMu Ipy00 HApYIIAIOT 3TU
nmpaBa. B rmepByr0 ouepenp 3TO KACaeTCs MUWIMLHM, YYPEKICHUN IEHUTCHIIMAPHOU
CITyOBbl, Cy/IOB U JPYT'UX MPABOOXPAHUTEIBHBIX OpraHU3AIIHM.

B cdepe npaBonpuMeHeHUsI HE TOCTUTHYTO TOYHOTO W HEYKIIOHHOTO TPUMCHEHUS

3aKOHOB H IIOA3aKOHHBIX aKTOB praI/IHbI, BCJICACTBUC 4YCTO OHU TCPAIOT CBOC 3HAYCHUE.



He cpabatbiBaeT Kak cieyeT IPUHIIUI HEOTBPATUMOCTU IOPUANYECKON OTBETCTBEHHOCTHU
32 COBEpIICHHBIE INPECTYIUIEHUs W APYrue npaBoHapylieHus. lloaTeepxkaeHueM 3TOro
CIIy’aT HEOJHOKpATHbIE CIy4yau, KOrJa JE€TH YNHOBHUKOB M30€raloT HaKa3aHWM 3a CBOU
YUCJICHHBIE MPOCTYNKH. B HOPMOTBOpYECTBE HEPEAKO OTHAIOT IPUOPUTET HE IIPaBy, a
MOJINTUYECKON T1eJIeCO00pPa3HOCTH, KOTOpass HE WMEET HHUYero OOIIero ¢ MpaBOBOU
MOJIMTUKOW FOCYy1apCTBa.

Jlanable (¢akTophl MEHIAIOT peanu3aliu psAa M[OpaB M CBOOOJ YeOBeEKa,
OCYIIECTBJICHUE KOTOPBIX U 0€3 TOro 3aTpyJHEHO 3KOHOMUYECKHM U MOJUTHYECKUM
Kpu3ucoM. ['yMaHu3M B NpaBOBOM CUCTEME, NMPEXKIE BCErO, NMPOSBILSIETCA B PEaIbHOM
o0OecreyeHn 4YeloBeYecKoro noctomHcTBa. ONHO 3aKpeIuieHHe IMpaB YeJoBeKa B
IIPABOBOM aKT€ HE €CTh IOKA3aTEJIEM UX PEAIbHOCTH. MI3BECTHO, YTO U B KOHCTUTYLUAX
TrOCYy/IapCTB C TOTAJUTAPHBIM PEXHUMOM OBLIO MPOACKIAPUPOBAHO OOJIBIION MEpPEeYeHb
npaB ¥ CBOOO]] 4eIOBEKA, BIPOYEM, BOCIIOIB30BATHCA KOTOPHIMU OBLIIO HEBO3MOKHO.

B neiicTBUTENbHOM OOECHEYEHHHM YETOBEYECKOTO JOCTOMHCTBA TIJIABHYIO POJIb
UIpaeT MEXaHU3M 3allUTHI NpaB yenoBeka. Onpenesnsomne MeCTO B MEXaHU3ME 3alUThI
npaB uenoBeka B mpeaenax Cosera EBponbl 3aHumaer EBpornelickuid ¢yl mo mpaBaM
YEJIOBEKA, KOTOPBIM SIBISETCS OCOOCHHBIM HAJAHAIMOHAIBHBIM  IOPUCAUKIIMOHHBIM
OpraHoM, KOTOPBIA 0OecreyrBaeT KOHKPETHYIO peaju3alyio MpaB, MPEAyCMOTPEHHBIX
EBpomnelickoil KOHBEHITMEH O 3aIlIUTE MPaB YeJIOBEKAa U OCHOBHBIX CBOOO]I.

YnonHomoueHHbi BepxoBHoW Panpl YKpawHbl IO mpaBaM 4EJIOBEKA SIBISAETCS
BOKHEUIIUM OOBEKTOM B YKpaumHCKOM MexaHusme. «llapiaMeHTCKuil KOHTpOJb 3a
cOOJII0ICHHEM KOHCTUTYLIMOHHBIX MPaB U CBOOO/ UeIOBeKa U rpakJaHIHA U 3aIlUTy MpaB
KQ)KJI0r0 Ha TEPPUTOPUHN Y KPauHbI U B IIpeAesax €€ FOPUCAUKIMN Ha IIOCTOSTHHOM OCHOBE
OCYILIECTBISIET YIIOJHOMOYEHHBIM BepxoBHoM Panbl YKpauHbl MO mpaBaM YEJIOBEKA,
KOTOPBIM B CBOEU JEATEIBHOCTH PYKOBOACTBYyeTCs KoHcTUTynmen YKpauHbI, 3aKOHAMU
VYKpauHbl, AEUCTBYIOIIUMHU MEKIYHAPOAHBIMU JIOTOBOPaMHU, COrjacue Ha 00s13aTeIbHOCTD
KOTOpBIX TMpenoctaBieHo BepxoBHoil Papoit Ykpausb»y. CoOTpyaHHYECTBO JAHHOTO
OpraHa ¢ TaKUMH MEXIyHAapOJAHBIMUA OpraHU3alMsIMHU KaKk MeXIyHapOaHbIA WHCTUTYT
omOyacMeHa, Acconuanus «EBponeidckuii HHCTUTYT OMOYACMEHa» U IPYTUMHU MTOMOXKET

pEaAIbHO YKPEIUTh IIPUHIIUII TyMaHU3Ma B IPABOBOW CHCTEME Y KPAUHBI.



ITonBoas UTOrM, MOXKHO CKa3aTbh, YTO HALIMOHAJIBHBIE UCTOYHUKU IIpaBa Y KpaWHbI
NPUJIEPKUBAIOTCS TPUHIMIA TyMaHHW3Ma, OJHAKO TMOBEACHHE CYOBEKTOB peaau3aluu
IpaBa U OTHOUIEHHE OOIIECTBA K HEMY IPOTUBOPEUUT OCHOBAM UE€JIOBEKOIOOMSA. BoT
[I04eMy B IIPaBOBOM CHCTEME YKpaWHbl CIEAYEeT pa3BUBaTh IIPABOBYIO KYJIbTYPY

06H_ICCTB3 M COBCPIICHCTBOBATH PCAIM3AIHIO IIpaBa.



